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Slides on Legal Needs 
COVID-19 and Access to 
Justice

Mark Benton, January 2021



Our clients consistently tell us that they 
do not want to use phones or computers 
in public spaces to deal with their court 
or tribunal issues. They want a safe and 

confidential space for that !

Homeless people 
are being ticketed 
for not following 

COVID-19 
protocols

People at the 
margins are 
being pushed 

into invisibility

Its not just access to 
the courts, many 

tribunals seem to be 
unaware of the COVID 
challenges facing low 

income people; 

Covid safety protocols 
are impairing access to 

justice

This problem 
is increasingly 

acute

The voices of  people who 
must appear in courts and 
tribunal are rarely heard in 
the discussions about COVID 

recovery. 

Justice leaders are so 
focused on business 
continuity there is 

little time or interest 
to discuss justice 

outcomes for people. 



Resources, etc
ÅWorld Justice Project: https://worldjusticeproject.org/

ÅCanada’s DoJ research: 

ÅOpen Government Partnership and StatsCan work in progress: 
https://www.opengovpartnership.org/stories/identifying-legal-needs-and-their-costs/

ÅSee survey expert Mary Bacica of Sentis talk about the LABC COVID 
legal needs survey : https://youtu.be/L4FLfiCqdmc. 

ÅAction Committee on Access to Justice… report 

ÅLABC work on legal needs 

ÅHazel Genn, Judging Civil Justice

ÅWorld Bank on legal aid 

https://worldjusticeproject.org/
https://www.justice.gc.ca/eng/rp-pr/csj-sjc/jsp-sjp/rr07_la1-rr07_aj1/rr07_la1.pdf
https://www.opengovpartnership.org/stories/identifying-legal-needs-and-their-costs/
https://youtu.be/L4FLfiCqdmc
https://cfcj-fcjc.org/action-committee/#:~:text=Action Committee on Access to Justice in Civil,all participants concerned with civil and family justice.
https://legalaid.bc.ca/sites/default/files/2020-09/Everyday%20Legal%20Needs%20Survey_1.pdf
https://socialsciences.exeter.ac.uk/media/universityofexeter/collegeofsocialsciencesandinternationalstudies/lawimages/hamlyntrust/Genn_judging_civil_justice.pdf
http://documents1.worldbank.org/curated/en/592901569218028553/pdf/A-Tool-for-Justice-The-Cost-Benefit-Analysis-of-Legal-Aid.pdf


Prof. Dame Hazel Gennon everyday legal 
problem surveys from Judging Civil Justice

òéwhen faced with a 
legal problem what 

people want is to have 
an end to the dispute 
and get on with their 

lives.ó

òThe types of civil 
justice problems most 
commonly experienced 
by the public seem to 
be similar all around 

the worldó

There is also a lack of knowledge of civil 
justice and concerns about the dangers of 

becoming involved in its procedures because 
of its presumed unpleasantness expense and 

unpredictability 



Awareness of 
rights, 

entitlements, 
obligations and 
responsibilities

Awareness of 
ways to avoid 

or resolve legal 
problems

Ability to 
effectively 

access 
resolution 
systems & 
procedures

Ability to 
effectively 

participate in 
resolution 

process in order 
to achieve just 

outcomes

5
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People with legal problems 
want to get on with their lives 
and they want problem-
solving processes that are:

1.Reasonably easy to use,  
cheap,  and quick; and

2. Authoritative, 
transparent, and fair.
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World Bank:

improving legal aid services is 
as important for economic 
growth as providing functioning 
hospitals, schools and roads.

OECD:

ÅEffective access to justice 
services is a crucial 
determinant of inclusive 
growth, citizen well-being and 
sound public administration.

ÅCountries with trusted justice 
systems report higher levels 
of GDP per capita, property 
protection rights and national 
competitiveness.



Everyday legal problems ςthe Canadian 
experience

ÅDr. Ab Currie, a social scientist  and the senior researcher 
with the Legal Aid Directorate at the Department of Justice 
in Ottawa conducted a series of telephone surveys about 
people’s legal needs.
Åinfluenced by Hazel Genn, England’s Empirical Legal Studies 

movement and the groundbreaking legal needs work of the 
ABA.
ÅEventually this work has interviews with about 10,000 

Canadians and results in a series of publications and 
presentations. 
ÅStatistics Canada is planning to conduct a substantial 

national legal needs assessment in the near future. 



Background and Approach to the most recent legal 
needs study in BC

To support Legal Aid BC (LABC) to provide services to low income British 
Columbians, and 

To better understand:

Åthe types of legal problems low income British Columbians are facing, 

Åhow they deal with these legal problems and 

Åhow these problems affect their perceptions of the BC justice system and 
their everyday lives

Survey Method: Survey every 5 years, (previous waves: 2008, 2013 & 2018).

Sample size 1207, between June 29 and July 15, 2020



% of low-income British Columbians have 
experienced at least one of the 13 types of 
legal problems in the past 3 years. 
ÅUp from 76% in 2018

Average # of types of legal problems experienced: 
ÅUp from 6 in 2018



Consumer 
Problems
51%

Employment 
Problems 
38%

Money/ 
Debt
34%

Housing/
Land
34%

Discrimination
33%



Top Issues Experienced as a Result of Legal Problems
% experiencing issue as a result of their legal problem(s)

ÅEmotional health issues- 45%

ÅFinancial issues- 43%

ÅPhysical health issues - 31%

ÅEmployment issues- 29%

ÅSafety / security / violence issues - 21%



Responses to the problem experienced

Å54% took action
Å12% sought legal assistance
Å13% sought non legal assistance
Å29% took care of it on their own

Å33% took no action
Å21% felt it was not serious enough to take 

action
Å12% took no action even though it was 

serious

Å13% don’t know



Taking action by problem type?

ÅSought legal assistance: Wills/POA (39%), Police incidence 
(23%), Legal Action (21%), Immigration (20%)

ÅSought non-legal assistance: Welfare(22% ), Personal 
injury(19%) , Hospital treatment or release (16%)

ÅTook care of it on my own: Consumer (43%), 
Money/debt(42%),Employment (35%)

ÅTook No Action – Serious – Discrimination (22%), Housing 
(16%), Employment (14%)



36%
of legal problems 

were caused or 

made worse by 

COVID-19

Among those who had a serious problem and did not 
take action,
- 15% did not take action because of COVID-19 and 

services not being available or open, 
- 6% did not seek legal assistance because legal services 

were unavailable/closed due to COVID-19. 

10% of the respondents say that COVID-19 made the 
outcome worse
29% say that COVID-19 is one of the reasons that 
the problem remained unresolved 



Low-income British Columbians are slightly more likely this year to agree that the Canadian laws and justice system are essentia lly fair and that 

the justice system in BC is effective at resolving legal problems 
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7% 9%

9% 9%

15% 12%

23%
22%

34%
37%

11% 12%

2018 2020

The laws and justice system in 
Canadian society are essentially fair

ÂStrongly agree

ÂSomewhat agree

ÂNeither agree nor 
disagree

ÂSomewhat disagree

ÂStrongly disagree

ÂDon’t know

11% 13%

9% 8%

14% 13%

29%
24%

26%
31%

10% 11%

2018 2020

The justice system in British Columbia is
effective at resolving legal problems

45% 
agree

49% 
agreeq

36% 
agree

42% 
agree

q

pq Significantly higher / lower than 2018



Perceptions of justice system fairness

- Interior residents are less likely than their counterparts to agree that 
the laws and justice system in Canada are fair. They are also least likely 
to agree – along with residents of the North – that the BC justice 
system is effective.

- Residents younger than 35 are most likely to agree that the justice 
system in BC is effective (47% vs. 38% among those over 35).

- Compared to men, women are less likely to agree with both points-of-
view. 

- Agreement tends to increase with level of education (i.e. residents 
who attended university are most likely to agree). 



We need to 
change our 

primary focus

…not merely 
access on paper 

but actual, 
meaningful and 

substantive 
access to justice
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Three goals:
1.To promote a broad understanding of what we mean 
by access to justice.
2.To promote a culture shift, a new way of thinking 
about justice, access to justice and what we mean by 
the justice system.
3. To offer a broad roadmap for change.

Six Big Things:
1. Put the public first.
2. Collaborate and coordinate.
3. Prevent and educate.
4. Simplify, make coherent,
proportional and sustainable.
5. Take action.

6. Focus on outcomes. “ We should not be 
preoccupied with fair processes for their own 
sake, but with achieving fair and just results for 
those who use the system.”



Stage 1: òWhat youõre saying is 
worthless nonsense.ó
Stage 2: òWhat youõre saying is an 

interesting but perverted point 
of view.ó
Stage 3: òWhat youõre saying is 
true but quite unimportant.ó
Stage 4: 

òI have always said so.ó

Richard 
Susskind on 
lawyers and 
acceptance 
of a new 
idea
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If you haven't 
enough to eat, 

the rule of 
law may seem 

more of a
threat than a 
promiseé
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People with legal problems 
want to get on with their lives 
and they want problem-
solving processes that are:

1.Reasonably easy to use,  
cheap,  and quick; and

2. Authoritative, 
transparent, and fair.
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END



Our clients consistently tell us that they 
do not want to use phones or computers 
in public spaces to deal with their court 
or tribunal issues. They want a safe and 

confidential space for that !

Homeless people 
are being ticketed 
for not following 

COVID-19 
protocols

People at the 
margins are 
being pushed 

into invisibility

Its not just access to 
the courts, many 

tribunals seem to be 
unaware of the COVID 
challenges facing low 

income people; 

Covid safety protocols 
are impairing access to 

justice

This problem 
is increasingly 

acute

The voices of  people who 
must appear in courts and 
tribunal are rarely heard in 
the discussions about COVID 

recovery. 

Justice leaders are so 
focused on business 
continuity there is 

little time or interest 
to discuss justice 

outcomes for people. 
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